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a separate trial which again resulted.. nt k Nevada Hiu whnla nhict there ia,U effect. i'TS
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The People tjzto tae
A clause in a ttxtitd purrorCrs t his conviction and sentence - of

reneal other 'stttstea In ! r::;t 't) caata; He appeals -- irom tne nuag-- 0:Cst anrorder denying a new trial.
state Board of Medical Examiners, at legislative declaration that what
Respondent. 'k ever is embraced in the nem .statute

Appeal from the Third Judicial Die--, shall prevail and that whatever is ex-tri- ct

Court in and for Nye County, eluded is discarded. . The revision of
Hon. Peter Breen, District Judge., the whole subject matter by the new

George A. Clark, Attorney for Appel- - statute evinces an intention to sub--

iThe facts" axe sts ted in the opinion
the same- - hles ct JaterpretJC: i.
ether eiiactmenWrand the intext mci
prevail over literal . . interyrctata;
One part of an Act of the legislature

.which we- - have . rendered against ' cna
other three: , -
' .i It- - ia said that the evidence is Inmay be referred to in aid ot tne. inlean. v ' BUIUIO LUtS

for the old law upon:the:"subJecf.VIti terpretation of other parts - of the
W Milam Forman - and - W. B. Pittman, -

" .- l same act
sufficient .to' justify., the --

. verdict vt
murder in the first degree because thefollows' that the claim that the ActAttorneys for Respondent.

Opinion by Norcross, J. of 1877 is still in force is untenable,
as it 4s repealed by the Act of 1887."

In the case of, :nck vs Jastro:
State Board of Health vs Ross and
Thorpe vs Schooling, supra, cited in
support of the rule held applicable In
this case, all contain repealing sec-

tions practically identical with sec-

tion eighteen of the Act of 1905.
Even if the rule we have held gov

This Is an appeal from a judgment . In the ; case of Mack vs Jastro,
and from an order sustaining demur- - supra, the question involved was

'
rer to appellant's petition to the Third whether the County Goyerament .Act
Judicial District Court of the State of of 1897, operated as a repeal of the
Nevada, in and for the. county of; County Government Act 9f 1893, The
vt fr,V a writ nf mandate to be court in that case say: - "We thin

shooting was .'not done, until; about
two minutes after the robbery. . It
occurred . as part of a continuous as-
sault lasting from the robbery to th--

shooting and apparently was done for
the purpose of ' preventing detection.
'ihe tourt properly instructed the
jury that-unde- r the statute all mur-
der : committed in the perpetration of
robbery is of the first degree. ... If
there had been no robbery there was

erning in this case were not appli-
cable, r nevertheless, appellant could
not prevail for the reason that the
provisions of the Act of 1899, relative
to the granting of temporary certill-cate- s,

are in conflict with certain of
the provisions of the Act of 1905." By

sufficient time for premeditation ; io
justify the verdict.

State v Gray, 19 Nev. 218. , .

rected to respondent requiring him, as however, that a reading of the two
Secretary ot the State Board of Meet- - sections , at once disclosea that the,
ical Examiners, to issue to appellant legislature in the County Government
a temporary certificate entitling ap- - Act of 1897 designed and devised a
pellant to practice his profession of new and complete scheme for the

and surgery in this ; State suance of county bonds," and while it
until the next regular meeting of the is true that repeals by implication
State Board of Medical Examiners are not favored, whenever it becomes

Relator, by his petition, claims to apparrent that a later statute is revi3-b- e

qualified to have issued to him by ory of the entire matter of an earlier
the State Board of Medical Examiners statute, and is designed as a substi-- a

certificate or license entitleing him tute for it, the latter statute will pre-t- o

practice his profession in the State vail, .and the earliest statute will be
of Nevada, and that under the pro- - held to have been siiperceeded, even
visions of Section 4, of an Act entitl- - though there be found no inconsisten- -

State v Lopez. "15 Nev. 407.
, State v McMillain, 3 Nev. 409. - '

State v Ah Wook, 12 Nev. 369.
.

- It is claimed that one of the jurors,
A. C. Hombold, was incompetent byreason of having .formed and express- -

, (Continued on Page Four.)

section one of the latter ,ct it 13

provided: 4 "That it shall : hereafter
be unlawful for any person, or per-
sons, . to practice medicine, surgery
er obstretics in this State without
first - obtaining a license so to do as
hereinafter provided.'!;.. By- - section
seven it is provided : "After this law
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Gee Hing,

goes into effect, any person desiringed : ' An Act providing lor tne creat- - ces er repugnancies oeiween mft two.
these ar$,e where

rto practice , medicine, surgery or obtion of a State Board of Medical Ex- - Frequently, oases
stetrics or any of the various, branch-
es of medicine in this State, shall,aminers. and to regulate the practice tne later statute covering tne wnoie

of medicine and surgery in the State subject matter omits or fails t- - men-- of

Nevada", approved- - March 15, 1899, tion certain terms or requirements
(Compiled Statutes Sec. 1542),. it i3 found in an earlier, and it. is insisted
the duty of the respondent, as .Sec- - as here,, that those particular provis-retar- y

of the State Board- - of Medical ions of the earlier statute should be
Examiners, to issue him a temporary held to be stiil in force d But, as

r.nKtiinn relator tn nraitipj said hv the Sunremp Court nf the.

Notice. i . f

All persons are forbidden to fish in
the Hcbart Creek reservoir or in th9
feeder : to same. We have placed a
watchman at this reservoir and all
persons caught trespassing or fishing
contrary to this nctice will be pros
cuted. ..

Virginia & Omu Hill Water Co.

before beginning to practice, procure
from the State Board of Medical Ex-

aminers a certificate that such person
is entitled to practice, medicine, sur-er- y,

oi obstetrics in this State," etc.
If under the pre visions '.of. the Act of

until the "next regulas meeting of the United . States in Murdock ,vs Meyer, 190o quoteis, it is necessary to obtain
a nee : "3 . rrom tne siate uoara 01

) tf0 0
Cattle and Horses.- -

Medical Examiners before lawfully be-

coming entitled to practice, how can
it be, argued that one can also be law-
fully entitled to practice upon a cer-
tificate issued simply by the Secretary
of the Board, and upon the issuance
of which the Board has not passed?.

The Act of 1899 did not Contain any
similar , provision making it incum-
bent to obtain a. license from the
Board of Medical Examiners before
beginning to practice. It authorized
such Board to issue licenses at regul-
ar- meetings and permitted the Sec-

retary, of said Board, to grant .tem-
porary certificates between ; the regu

Board. , ' eic , wan, sauwnere a une quss-- -

The only material question present- - tion was presented to that tribunal:
ed upon this appeal is whether or not ' 'It will be perceived by this statement
that portion of the said "Act of 1899, that there is no repeal by positive
providing for the issuance of tempor- - new enactments ' inconsistent wirh
rary certificatec by the Secretary of the old law. , It is the . words that
the Board of Medical Examiners has are wholly omitted in the new statute
now any force as a part of the law of which ; constitute the important fea- -

this State regulating the practice of ture in the questions thus propounded
medicine and surgery.- - J - for . discussion. .... A4- careful

The Legislature of this State at it 3 comparison of. these twe sections can
. last session : passed an Act entitled leave no doubt that it was the inten-"A- n

Act regulating the practice of ' tion ot Congress by the latter statute
medicine, surgery, and obstetrics in to, revise the entire matter to which
the State of Nevada; providing . for they: both had reference, to make
the appointment of a State Board of such changes in tne law as it stood as!
Medical Examiners and defining their they thought best, and to substitute
duties; providing lor the issuing of i eir will in that regard entirely for
licenses to practice .medicine; defin-- the old law - upon tire subject. Wr
ing the practice "of medicine; defining are of the opinion that it was their in

misdemeanors and providing tention to make a new law so far as

The City Marshal gives warning
that all loose stock found en the
streets from this time on will be d.

A strict attention to this
oarties owning stock will take warn-cit- y

ordinance will be enforced and
ing. Empounding fines will be impos-
ed la every case.

Wra. Kinney,
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. Marshal.lar meetings, good until the next regu-
lar meeting of the Board. Taking the
Act of 1905 as a whole and we think
it is clearly manifest "that It was the
intention of the legislature to provide
that no. one should be permitted Ho
practice medicine, surgery or obstet-
rics in this State except after obtain

t GILBERT BR1GGS.
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.The time Is due for collection ef

'
. og , tax and the license collector Is
ready to receive the same and issue
tags. "All parties having dogs will

Proprietor
ing a license to do so from the State
Board of Medical Examiners. - call at the Marshals office and secure

the necessary tags. . -
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.- It is argued that as only two regular
meetings of the Board are. provided
for per annum, a construction of the
statute' as here given, will impose a
great hardship on those seeking to
enter the practice' between such regu-
lar meetings, and to impute such in-
tention upon the legislature would be
unfair to' that body. . Doubtless the

penalties, . and repealing all other the present law differed from the for-Act- s,

or parts of Acts, in conflict . mer. and that the new law embracing
there-with.- " : Approved March 4, 1905. all that was intended to be preserved

. ' - of the old, omitted what(Stats. 1905, p. 87.) ; was' not s:
The court below held that"the effect intended, because' complete; in itself,

of the Act of 1905, was to repeal the and repealed all other law on th-- i

Act of 1899. and as the Act of 1905 subject embraced within it. The a
no nrovisioh for. the grant-- thorities' on tnis subject are clear

ing of temporary certificates to ap-- and ; uniform. ' 1 After citing a num-plican- ts

to practice medicine, surgery ber of additional authorities the court
or obstetrics," there remained nothing further say: "The facts in the cas?
upon which to bace a writ of mandate above quoted

" and in the one at bar
The correctness of the decision .' are ratrictly. analogous,: and the piia-o-f

the trial. , court is maintained by '.ciple declared is pertinent and deels-couns- el

for respondent, while"counsel'iTe. d unduly' and unneces-fo- r

'appellant takes the position' that sarlly prolong this ' consideration . to
the provisions of the Act of 1899, p! set. forth the two .statutes fotN"pur-thorirfn- g

the issuance of temporary-pos- e of comparison and. contrast, but
certificates by the Secretary of the as has been said, a, mere reading of
State i Board of Medical Examiners,', the two will at once disclose that the
is not in conflict with any provision of legislature, by the latter," formulated
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and Commcicta Travelers
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legislature in the passage of the Act !
J Watchmaker and

. .Optician,
'

Watches and Jewelry, also A

of 1905, was considering the public
good . rather than the convenience of
private individuals, but the legisl-
aturealso doubtless, intended to ob
viate the inconvenience that appli- -
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. ,,,w mn wuivr wifiiunv mcants to practice might experience "in,!. ""'"'Vfrom being unable to longer obUin
the Act of 1905 and, as the latter ; plan; for the issuance of bods, fuil
Act; does not contain any clause ex-- " and. complete in itself, and. therefore.

temporary certificates, by the pro--

vlsibn, nbt found In the Act of 1899, Engraving : Done
EYE8 examined by the meet q

Improved methods and al do-- f
permitting special meetings of the

w .facts ef vision properly

Board to be held at the call of the
President of the Board, upon two
weeks published notice.- -

The conclusion we have reached
upon the main question makes it un-
necessary- to-- consider others present-
ed in the record.

The judgment and order of the trial
court are affirmed.
We concur: . :

Fitzgerald, C. J. v .
'

; Talbot, J. k

--ected. " ;
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J Supplies.
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pressly repealing the Act of 1899. the , a plan which superceded Its earlier
provision in question is still in force, declaration on the matter. It is hot

A careful comparison of the 5. two so much a repeal by implication as it
Acts, however, leads us . to the f cott--" is that, the legislature having made
elusion that, under a well settled rule ; a new and . complete expression of it
of statutory tonsfructfon.' the.'.'' entire' will v upon the. .subject

' this'.- last ex-A- ct

of 1899 is--' repealed y he Act of ; pression must prevail, and whatever
1905, . , !:M: is excluded must.' .IX :s-

- f therefrpm be ig- -
' Tlie Act of 1905 nored."..

ive, measure, complete in itself re-- Counsel for appellant, while ad-

vising t,he whole subject matter of mitting the correctness of ..the rule
the Act of, ,1899, and evidently intend-- relied on, argues that it is not appli-
ed as a substitute for it, although it cable to statutes like that of 1905 in

. contains no express words to that ef- question, for the reason that the
feet. In the case of Bartlett et al. vs. lature having, in the repealing clause
King, Executor, 12. Mass, 537. the rule of the Act, expressed its intention aa
applicable to this case was stated as to the .extent the Act should operate
follows! : "A' subsequent statute, re-;a- s a repeal of Tbrmer statutes or pro-visin- g

the whole subject matter of a visions of law," such repealing clause
former one, and evidently intended as is controlling.' Section eighteen of
a substitute for it, although it con- - the. Act of 1905 contains thjs
tains no express. words to that effect, ing provision: "AH acts and parts of
must, on the principles of law. as weil' Acts in conflict with ; this -- Act are

i as in reason and common eensef hereby repealed." '.'"' :

, operate to repeal the. former." ; This From this position counsel argues
Court has heretofore twice quoted that , the provisions of . the Act of

r with approval the rule as above ,de-- 1899, relative to. the granting of teni-clare- d

in the Bartlett case' and it is porary certificates by the "

Secretary
supported by abundant .authority from of the Board of Medic Examiners,

; other courts. (Thorpe' vs. Schooling, are not in conflict with e provisions
7 Nev. 15; State vs .Rogers, 10 Nev. of the. Act of 1905. and. hence, are
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A. LIVINGSTON

IN tHE SUPREME COURT OF THE
STATE OF NEVADA.

The State of Nevada Plaintiff.
' ' vs, ,

Frank Williams, Defendant.
Atty.-Gener- al Sweeney, Attorney for

Plaintiff. . . . t
D. H. Hartson' and P. N. Packard, At-

torneys for. Defendant ,

Appeal from 2d Judicial District
Court of Washoe County. .
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OPINION.

Jointly with three others, Fred Rob319; Mack vs Jastro. 126 Cal. i3: 3till in force and impose the duty ud--
State Board - of Health vs Ross, 181, on respondent to. grant the temporary
111., 87;' see also, 26 Am. & Eng. Enc. cemncate demanded of him. Couh-L- .

2d- - Ed. 731 and authorities cited , el has cited one or

erts, J. P. Sevener and T. F. Gorman,
this defendant was convicted" of mur-
der in the first degree in Humboldt
County, and on a former appeal with

Si

i
t
i

1

in note! . 4.) , . , which seem to support his contentitm
rne case or tne state Board of ' particularly the case of , Borden ?vs

Health vtr Ross, supra, is particularly wens, 14 Mont. 462,-
- In the case last

in point and we quote a brief extract- - entloned the - court gave a- - literal

The Stone Marko
. . ; 0. ts'HMLTZ, FR29.

Dealer in

Prime Beef, Pork VeaL

irom.,tbe opinion .in that case;. "Aa . construction to -- a repealing clause The State Bank & trust Co J
examination of the Act of 1887. shows similar to that contained in the Act
that it is a complete revision of the of 1905, in, question, and virtually held
whole subject matter of the former Act that it alone was determinative of

. of 1887. is :a complete and perfect . the intention of the legislature' in mo

system in itself, and, as we have seen, s - tne .repealing effect of. the
was an Act to regulate the practice of statute was. concerned. If it was the Lamb cind Fish in Seasonmedicine in the State of Illinois and intention, of the Montana Court" to
gave power to ft.be Board of Health hold the rule applied in the Bordon
to . revoke certificates of persons case to be an inflexible one, to be ap--

censed under the Act. . fbr unorofes- - Plied in all cases where statutes mn- - .'. i

. Phone 504
sional or dishonorable conduct. This taining similar repealing clauses arc
being so. the Act of of 1887 operated to oe construed, then it becomes a
as a repeal of the Act of 1877.with- - ruie or mterpreution to which we' out any reference to the exoress ra- - ..cannot subscribe
pealing clause contained in the former Where the rule which' we have hell
Act. (Culver v. Bank. 64 111.. 528. and to be governing in this case. ha hMi
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cases tlliere cited; Devine vs. Board of ; npplied by' the courts generally, re-- The Bank Salooncommissioners, 84 IU, 590; People yb.P8"1 provisions of a general na-Tow- n

of Thornton, 186 Id. 162; Suth- - ture,;, like, that herein In question.
rlan'd on Statutorv Const. See' 1B: ' have not aeen given controlling f.

Norria vs Crocker, 13 How. 438.) In , 'ect in determining the' intention of
f, : 1, i MEYER & SANQER, Proprietor

: ,y ?nntli ' Carsor meet Carbon , ie raaa
The best apportioned Private C 1 u I. . n th

. the Devine case this Court say: ' legisiaiure as to the extent the
'A subsequent statute revising the Act nhould operate to repeal former

whole subject of a former one, and statutes or, 'provisions thereof.. . , .
- intended as a substitute for it, al- - from,, the entire body,, of the
: tnougb it contains no express words statute the legislative intent is plainly

to tbat effect, operates as. a repetl manifest, the Intent is controlling and
v of the former.1" In the very. recent w,n he given 5ect, even thoth,acase of People vs Town of Thornton, "ingle section, taken alone, might

supra, the Supreme - Court say: bo 80 construed as to manifest a dlf- -

Where the Legislature fram - ne7 ent ,t intent The same; mies 6t
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